Timeline on Budget Reconciliation Controversy

Budget Reconciliation Spending Cuts Conference Agreement:  Medicare pays 36 months of rent on oxygen equipment, and 13 months on other Durable Medical Equipment (DME).  This is a hand-written proposal inserted at midnight in an attempt to buy votes for passage.

December 19, 2005:  House narrowly adopts the Conference Report on S 1932, by a margin of 212-206.  

December 21, 2005:  Senate adopts the Conference Report on S 1932, 51-50, with Vice President Cheney casting the tie-breaking vote.  The conference report is a correct reflection of the agreement on oxygen and DMEs.  The Senate strikes 3 provisions from the conference report, based on the Byrd Rule, which sends the measure back to the House.

Senate Clerk makes mistake:  In the process of sending the Senate amended version back to the House, the Senate clerk changes the numbers on DMEs to 36 months, not the 13 months agreed to in conference.  

January 19, 2006:  Realizing the mistake, the Senate Clerk contacts the House on Jan. 19th, which is TWO weeks prior to the House vote.  The Republican Leadership, apparently afraid of any delay or additional vote or controversy on this legislation does NOTHING to correct the problem, even though the normal course would be to return the papers to the Senate for correction.  

February 1, 2006:  The House votes, 216-214, for an incorrect bill that includes 36 months for both oxygen and DME.  At this point, the House and Senate have voted for different bills – although the signed documents sent over from the Senate are considered by the Parliamentarian to be the official record.   

Senate Clerk Makes Changes One More Time:  Since this is a Senate bill, the paperwork goes back to the Senate before heading to the President.  The Clerk sees that the numbers are wrong, and corrects the mistake in the House bill to reflect the original conference agreement:  36 months for oxygen equipment and 13 months for DMEs.

February 6, 2006:  Message on Senate action is sent to the House.  The Speaker signs on this date, and has said that at this point he was unaware of the second error that had been made by the Senate Clerk.

February 7, 2006:  The bill is presented to the President.

February 8, 2006:  Late in the morning, OMB sends word to the Hill that the second Clerk error has been discovered.  The Speaker and Frist are made aware of the mistake.  According to The Wall Street Journal, March 22, 2006:

“House Speaker Dennis Hastert, who was informed of the change only hours before the White House signing ceremony, found himself caught in the middle, and his office confirmed yesterday that the Illinois Republican had asked the administration to delay proceedings until the problem could be addressed by the House and Senate.  Scott Palmer, Mr. Hasterts’s chief of staff, said he had called a high-ranking White House official on behalf of Mr. Hastert.  Mr. Palmer said that when the speaker and Senate Majority Leader Bill Frist (R-Tenn) went to the White house for the Feb. 8 ceremony, they expected only a “mock ceremony” – not a real signing of the parchment that had been presented in error.  Despite Mr. Hastert’s concern, Mr. Bush went ahead on the advice of White House attorneys, and even yesterday, the Office of Management and Budget – which discovered the error – was dismissive of the suit.”

The President signs the Senate version of the bill into law, reflecting the original conference agreement but which is different from what the House actually voted on.
